


Preface



OnJanuary2009,PresidentObamasignedtheMemorandumonTransparencyandOpenGovernment
thatdeclaresthenewAdministration’scommitmenttocreatinganunprecedentedlevelofopennessin
governmentandestablishingasystemlinkingthreeprinciples:transparency,publicparticipationand
collaboration.Sincethen,publicadministrationsaroundtheworldhaveembarkedonopengovernment
initiativesandhaveworkedtoredefinetheirrelationshipwithcitizensandwitheachother.Thebenefits
attributedtoopengovernmentaremany.Theyincludetheclaimsthatopengovernmentleadstomoreef-
fectivedecisionmakingandservices,safeguardsagainstcorruption,enablespublicscrutiny,andpromotes
citizens’trustingovernment,includedbetterachievementsofeffectiveness,efficiencyoraccountability.

Althoughmanyopengovernmentinitiativeshavebeenimplementedaroundtheworld,mostofthem
havebeenrelatedtotheexecutiveandlegislativepowersandinstitutions.However,opengovernment
doesnotseemtoapplytothejudiciaryfor,maybe,thishasalwaysbeena“closed”field.Asaresult,
thereisaneedtoknowwhatopennessinjusticeis,toexploreitsimplementation,andtounderstand
whatitcandotoimprovegovernment,societyanddemocracy.

Asinthecaseofopengovernment,inthejudiciary,opennesshasbeenoriginallylinkedtotranspar-
ency,thatis,therighttoknow,therighttopublicscrutiny(Reinhard,1995).Inparticular,thestarting
pointhasbeensaidtobetheopenjusticeprinciple,aconstitutionalprincipletobefoundnotinawritten
textbutinthecommonlaw.Theprinciplestatesthatjudicialproceduresshouldbeopentothepublic,
includingcontentsandinformationofjudicialrecordsandpublichearings.AccordingtoNeubergerof
Abbotsbury(2013),inthiscontext,opennessisajusticefundamentalright.

AuthorssuchasReinhardt(1995),Jiménez-Gómez(2013)andRodrick(2007)statethattheopen
justiceprincipleenhancestheintegrity,accountability,andperformanceofthosewhoareinvolvedinthe
administrationofjustice.For example, it is supposed that openness makes judges more accountable for 
the manner in which they exercise the judicial power that is vested in them; secret courts are regarded as 
having a propensity to spawn corruption. Witnesses are thought to be more likely to tell the truth if they 
have to testify orally in open court. For their part, the public, having observed responsible and truthful 
behaviour on the part of the judges and witnesses, will have increased confidence in the operation of the 
courts and a greater understanding of society’s laws and legal system. Any perceived shortcomings in 
the behaviour of particular individuals or in the substance of the law or its application in a particular 
case can be publicly scrutinised and, perhaps, corrected(Rodrick,2007:172).

Dyson(2013)confirmsthattheopenjusticeprincipleallowsforabetterunderstandingoftheactivi-
tiesthatarecarriedoutbut,also,foranincreasingtrustinjudicialindependence.However,theauthor
goesalittlefurtherandalsorecognizestheimportantrolethattechnologyplaysinjudicialopenness.
Specifically,theauthorreferstotelevisingcourtsorusingsocialmedia,toolsthatsupporttheopening
ofprocessesbutthatarenotexemptofchallenges(suchassensationalismortheeffectsofrealtime
diffusion).ThepotentialofICTisalsoassessedbyJiménez-Gómez(2013)andGamero(2012).
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Despiteitsorigins,opennessinthejudiciaryhasexpandedbeyondtransparencyand,therefore,be-
yondthecommonlawopenjusticeprinciple(Stefan&Alemanno,2014).Jiménez-Gómez(2014)has
widelyreferredtotheapplicationandadaptationoftheopengovernmentdimensionstothejudiciary:
transparencyandaccountabilitybutcollaborationandparticipation,aswell.Hecalls thisnewopen
government-inspiredphilosophyopenjudiciary.Jiménez-Gómez(2014)alsoreferstothesignificant
roleinnovationandICTplayinopenjudiciary.Finally,asWilliamsIII(2007)does,hemaintainsthat
thisshiftisalignedwiththestructuralandunprecedentedchangesinthejudiciarythatseveralcountries
haveundertakenandthatfocusonmeetingtoday’ssocialdemands,suchasaccountability,effectiveness,
protectionrights,democraticparticipation,andtrust.

OPEN JUDICIARY: VISION AND VOICE

Intheacademicliterature,opennesshasbeenapproachedfromtwodifferentperspectives:(Meijeret
al.,2012):transparencyandparticipation.Theliteratureontransparencyrevolvesaroundtermssuchas
freedomofinformation,Internet,activedisseminationofinformation,accesstodocumentsandusability
ofwebsites(Curtin&Mendes,2011).Thecorequestiontackledbytheseworksis:whatisbeingmade
visible/transparent?Literaturediscusses,amongotherissues,thenatureandscopeoftransparency,the
usefulnessofinformation,andthetimingofthereleaseofdocuments.Thepremiseunderlyingthese
studiesisthattransparencyyieldstoaccountability.Atthesametime,amoreaccountablegovernment
isamorelegitimateone(Sandóval-Almazán,2011).Atthesametime,theliteratureonparticipation
literature stresses terms such as interactive policy-making, consultations, dialogue and stakeholder
involvement.Thecentralquestionforparticipationis:whosevoiceisheard?Empiricalandtheoretical
analysesfocusoninequalitiesinaccesstoparticipationmeetings.

CurtinandMendes(2011)refertothesecomponentsofopennessasvisionandvoice.Citizensneed
informationtoseewhatisgoingoninsidegovernmentandparticipationtovoicetheiropinionsabout
this.Wefindthisdistinctionextremelyusefulforanin-depthapproachtoopenjudiciary.

Open Judiciary and Transparency (Vision)

Aswehavealreadypresented,judiciaryopennessishighlyrelatedtotransparencyand,initsroots,to
thecommonlawopenjusticeprinciple.Transparencymeans,inthiscontext,opennesstopublicscrutiny
and,therefore,itislinkedtotherightofinformation,activedisseminationofinformation,andaccess
todocumentsorwebusability(Rodrick,2007).

Severalauthorshaveaddressedtransparencyinthejudiciaryfromdifferentperspectives.Forexample,
DevanesanandAresty(2013)affirmthattransparencyisakeyelementforOnlineDisputeResolution
(ODR)modelswhileRuggieri(2010)statesthatitshouldbeinherentinmediationprocesses.Meanwhile,
Conleyetal.(2012)refertoboththerighttoaccesshearingsandtherighttoaccessjudicialdocumen-
tationfor inspectionandcopy.What’smore, theauthorsdeclare thatcourtsshouldreviewtherules
thatallowforthecreationandaccesstodocuments,introducingonlinetoolsthatwillactivelypromote
transparency.ThisstatementshowstherelevantroleICTplayintransparencyinitiatives,asisthecase
whentalkingaboutopengovernment.
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Twoadditionalauthors,StefanandAlemanno(2014),statethattransparencyinthisfieldismore
thanjustaccessingdocumentsorbeingpresentathearings.Theyactuallyrefertofurthergoals,such
aslegitimacy,accountability,andgoodgovernance.Forthem,transparencyisjustameanstoachieve
theseultimateobjectives.AlongthesamelinesasConleyetal.(2012),StefanandAlemanno(2014)
alsorecognizethecontributionofICTandmedianotonlyinallowingaccesstotheinformationbut,
also,inhelpingundertandit.

However,beingtransparentisnoteasy(Bannister&Connolly,2011).Inadditiontothechallenges
oftechnology(forexample,thoserelatedtothecharacteristicsofsocialmediasuchasimmediacy,ubiq-
uityandspeed),transparencyinitiativesarealsoassociatedtoprivacyandsecurityissues,distortionof
information,andsensationalism(Gorham,2012;Winn,2004;McLachlin,2003;Cameron,1986).The
caseoftheCourtofJusticeoftheEuropeanUnion(CJEU),whichhasbeennotabletokeepabalance
betweenthepervasiverethoricoftransparencyandtheimplementationofrealtransparencyinitiatives
(Stefan&Alemanno,2014),clearlyshowsthesedifficulties.Despitetheslowevolutiontowardsgreater
transparency,thelackofdefinedtransparencyandopennessstandardsaswellastheabsentofadetailed
regulatoryframeworkinthisregardhinderopennessefforts.

Open Judiciary and Participation (Voice)

Intermsofopengovernment,Gascó(2014)differentiatesbetweencollaborationandparticipation.The
authorreferstoacollaborativegovernmentasonethatinvolvescitizensandotherexternalandinternal
actorsinthedesign,delivery,andevaluationofpublicserviceswhereasshestatesthataparticipative
governmentisonethatpromotescitizenengagementinpoliticalprocessesand,particularly,inthede-
signofpublicpolicies.Althoughbothdefinitionsfocusondifferentelements(publicservices,onone
hand,publicpolicy/politicalprocesses,ontheother),bohclearlybringuptheissueofengagement,
involvement,andcooperation.Insum,theybothraisethesubjectofvoice,whichiseasiertoapplywhen
addressingopenjudiciary.

AccordingtoMeijeretal.(2012),thelinkbetweenvisionandvoicemayseemself-evidentbutis
rarelyexploredintheliterature:

Sometimes, in research into government transparency the question is raised whether information is 
actually used to strengthen participation, but generally this does not feature prominently in the debate. 
Likewise, some of the research into participation does pay attention to the question whether citizens have 
been informed properly and can have access to the information they need to participate but, again, this 
is the exception rather than the rule (p. 11-12). 

Interestinglyenough, thishasalsobeenthecase in the justicefieldalthoughafewauthorshave
addressed the links between transparency and participation and, furthermore, they have connected
bothdimensionstotrustandlegitimacy.Abrahamson(2002),forexample,reportsthelackoftrustin
judicialinstitutions.Helinksinformationactivities(particularlyrelatedtoachievingacloserrelation-
shipbetweenlawyersandjudgesandcitizens,toincreasingthecommunicationwiththeexecutiveand
legislativepowers,andtogettinginputfromnon-legalprofessionals,suchasvolunteers)withpublic
participation.Stepniak(2006),asotherauthorsdo,declaresthattheopenjusticeprincipleisnotonly
aboutpublicscrutinybutabouttrueparticipation.García(1998)addsthatcitizens’participationincourts
helpsthesecitizensunderstandtheroleofcourts,increasingtrustinwhattheydoandthedecisionsthey
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made.Similarly,theNationalAssociationforCourtManagement(2001)linksopenness,hearingsand
collaborationtoincreasingcitizens’trustinjustice.Rottman(1998)speaksonthesamelinesandstates
thatcitizenengagementboostscitizens’trustinthejudiciary.

Participationhasbeenapproachedfromseveralpointsofview.Oneofthemostpopularperspec-
tiveshastodowiththeconceptofparticipatoryjustice(Stephens,1986),amodelaccordingtowhich
thecommonpeoplebecomeparticipantsinthosematterswhichareofimportancetotheminsteadof
justonlookers(thatis,theybecometheproducersofsolutionsandnotmereconsumers).Participatory
justiceimpliestheuseofalternativedisputeresolutionmechanisms,suchasmeditation,conciliationand
arbitration,whichfocusonpreventionandcooperationinsteadofonconfrontation.Insum,participa-
toryjusticeisanapproachthatengageseveryoneaffectedbyconflictinfindingasatisfactoryresolution
(LawCommissionofCanada,2003).

ParticipatoryjusticehashighlybenefittedfromICT(Vilalta,2010)andothermorerecentideassuch
ascrowdsourcing.Martic(2014),forexample,acknowledgesthisfactandproposesaconceptualmodel
ofCrowdsourcedOnlineDisputeResolution(CODR)thatreliesonmultipleanonymousparticipantsand
thatguaranteesahigherlevelofconfidentiality,secrecyandprivacypreservationalongwithleveraging
theso-called“wisdomofthecrowds”.

Adifferentsetofinitiativeshashadtodowithvoluntareeism.TerryIII(2000)mentioncourtsin
Wisconsin(UnitedStates),whichtakeadvantageoftheparticipationofcitizensinseveralprograms
(ADR,prison,legalservices,etc.).Similarly,Barendrecht&Nispen(2008)refertomicro-justiceservices
addressedtopoorpeople,someofwhicharealtruisticallydeliveredbyvolunteers.AccordingtoBrown
(2007)andtheJusticeManagementInstitute(2010),volunteersaddvalueintermsofcosts(savingtime)
but,also,intermsofboostinginnovation.

Committeesandcommissionsareanotherwayofparticipation,particularlyrelatedtostakeholders’
engagementinjudicialinitiatives(Lenaola,2011).Forinstance,theCommitteeonStateJusticeInitiatives
oftheAmericanBarAssociation(ABA)(2003)has,since1995,supportedtheroleofcommissionsas
collaborativeentitiesthatbringtogethercourts,theBar,civillegalaidproviders,andotherstakeholders
inanefforttoremovebarrierstociviljusticeforlow-incomeanddisadvantagedpeople.ABAactually
hostsseveralgroups(committees,commissions,centers,…)thatrelyoncollaborationamongdifferent
stakeholderandthataddressawidevarietyoftopics.

Involvementofstakeholdersisactuallypromotedinmanycountries,suchastheUnitedStates,the
UnitedKingdom,Canada,andSouthAfrica.Thisactiveengagementhasgivenrisetotheconceptof
communitycourtdefinedasneighbourhood-focusedproblem-solvingcourtthatappliesaproblem-solving
approachtolocalcrimeandsafetyconcerns(Wolf,2007).Communitycourtscantakemanyforms,
butallstrivetocreatenewrelationships,bothwithinthejusticesystemandwithoutsidestakeholders
suchasresidents,merchants,churchesandschools.Communitycourtsemphasizecollaboration,crime
prevention, and improvedoutcomes, including lower recidivismand safer communities.Ultimately,
communitycourtsattempttoharnessthepowerofthejusticesystemtoaddresslocalproblems.They
strivetoengagestakeholdersinnewwaysinanefforttobolsterpublictrustinjustice(Casey&Rottman,
2005;Berman&Anderson,1997;Mackenzie,1994).

AnevolutionofthiscollaborativeapproachisthecaseoftheCenterforCourtInnovation,described
byGoldstein(1997)asa judicial incubatoraimendatdevelopingandevaluatingnewapproachesto
administeringjustice.TheCenterwasindeedfoundedasapublic-privatepartnershipbetweentheNew
YorkStateUnifiedCourtSystemandtheFundfortheCityofNewYorktoassistjudgesindevising
strategiesandtechnologiesforimprovingthejudicialsystem.
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Despitethesuccessofworldwideinitiatives,participationinthejudiciaryhasalongwaytogo.Rottman
etal.(2002)showthatcollaborationinthejusticefieldwillgrowmoreinthefuture.Theauthorsrefer
tothespecificcaseoftheUnitedStatesalthoughwebelievethesituationisreplicabletootherpartsof
theworld.Rottmanetal.(2002)startshowingthereishighsocialdissatisfactionwithAmericancourts.
Thegapbetweencourtsandcitizensseemtogrowwiderbecausecourtsarenotmeetingthecommunity’s
needs.Themaladjustmentsoftraditionallegalproceduresembeddedinreallifecircumstanceshinder
addressingthesociety’scurrentproblems.Onlybyopeningupandinvolvingcitizensandcommunities
intheiroperation,courtswillbeabletounderstandand,therefore,reallymeetcitizens’demands.In
doingso,trustinjusticeanditsabilitytosolvecurrentsocietalchallengeswillalsoincrease(National
CenterforStateCourts,1996).

ABOUT THIS BOOK

Aim of the Book

Despitepreviousdevelopmentsregardingopennessinthejudiciary,thelackofspecificliteratureonthe
topic,combiningvisionandvoiceandthereforeadoptingthephilosophyofopengovernment,showsthat
thisisstillanunexploredfield.What’smore,althoughnumerousinitiativesaimedatopennesshavebeen
undertaken,generallyspeaking,judicialinstitutionshavefolloweddifferentdirectionsandinterpreta-
tionswhenithascometoimplementthem.Asaresult,nowadays,itcanbesaidthatthedevelopmentof
openjudiciaryisunequalandheterogeneous.Thereisconfusionabouttheconceptitself(openjudiciary
versusopenjustice),aboutitsimplementationprocess,andaboutitsrealimpact.

Inthiscontext,theaimofthisbookistoshedlightontheconceptofopennessinthejudiciaryand
toidentifyandanalyzeworldwideinitiativesthatfocusonopeningthejudicialorganizationsbymaking
themmoretransparentandcollaborative/participative.Ourultimategoalistoshowthatanopengovern-
mentisnotenough.Thereisaneedtotalkaboutanopenstateand,therefore,tomakesure,openness
isguaranteedinthethreestate’sbranches.Nootherpublicationhasapproachedopengovernmentfrom
thestateperspectiveemphasizingtheneedtoalsohaveanopenjustice/openjudiciary1.

Inparticular,thebookaims:

• Toprovidecomprehensiveknowledgeofrecentmajordevelopmentsofopenjuidiciary/openjus-
ticearoundtheworld.

• Toanalyzetheimportanceofopenjudiciary/openjusticeeffortsforthejudiciaryandthesociety,
aswellasforthemodernizationofthecourtsandofthejusticefieldgenerallyspeaking.

• Toprovideinsightfulanalysisaboutthosefactorsthatarecriticalwhendesigning,implementing
andevaluatingopenjudiciary/openjustice.

• Toassesstheroleofinformationandcommunicationtechnologies,andspecificallyofweb2.0
tools,regardingtheaccelerationoftheopeningprocesses.

• Todiscusshowcontextualfactorsaffectopenjudiciary/openjustice’ssuccessorfailure.
• Toproposestrategiestomoveforwardandtoaddressfuturechallengesinaninternationalcontext.
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Organization of the Book

Thiscollectiveworkisstructuredinfoursectionsandtwelvechapters.Section1opensthebookwith
generalreflectionsontheconceptofopenjudiciary.CarlosE.Jiménez-Gómez’schaptergivesanover-
wiewofopenjudiciaryinitiativesworldwide,focusingonsomeofthemostsuccessfulinordertoidentify
driversofadoption,criticalsuccessfactors,andpreliminaryresults.Theauthor’sresearchisembedded
inabroaderstudyonthestateoftheartofopenjudiciary(Chapter1).

NialRaaen’stextfocusesononeofthedimensionsofopenjudiciary:transparency.Theauthorstates
thatopenaccesstoaccurateandreliablerecordsisessentialtoparticipationinthejudicialprocess.He,
therefore,linksvisionandvoiceandapproachestheformerasaconditiontoachievethelatter.Inparticular,
Raaendiscussestheapplicationoftherecentlyadoptedrecordsmanagementprinciplespublishedbythe
U.S.ConferenceofStateCourtAdministratorstosetupaframeworkandalistofperformancemeasures
thatensurethatcourtrecordsremainopen,accessible,andtrustworthyinthedigitalage(Chapter2).

Finally,JesúsCano,LuisPomed,CarlosE.Jiménez-Gómez,andRobertoHernándezaddressthe
specificcontributionofinformationandcommunicartiontechnologiestoopennessinthejudiciary.The
authorsconnecttheconceptofelectronicjustice(e-justice)tothatofopenjudiciary/openjustice.In
doingso,theydevelopane-justicetoolaimedachievenmoreopenjudicialorganizations(Chapter3).

Section2isdevotedtoopenjudiciaryinitiativesinAsia.Inparticular,MeiGechlik,DiDai,andJor-
danCorrenteBeckpresentthecaseofChinawhileYumikoKitareferstothecaseofJapan.Theformer
examinetheapplicationofopengovernmentprinciplestothereformofthecourtsysteminChinaand
identifythekeyfactorstopromotejudicialopennessinaclosedsociety(Chapter4).Thelatterdescribes
andanalyzestheJapanesecitizenjudgesystem,inplacesince2001,ajudicialmodelthatrandomlyselects
citizenstohearanddiscussevidence,toreachaguilty/non-guiltyverdict,andtodelivertheirjudgments
incooperationwithprofesionaljudges.Theauthor’sanalyticalframeworkisrelatedtodemocracyand
openjustice(Chapter5).

Section3includesfivechaptersonEuropeaninitiatives.Thefirstone,byRuiPedroLourenço,Paula
Fernando,andConceiçãoGomes,presenttheevolutionfrome-justicetoopenjusticeinPortugal.The
authorslookintoopenjusticeinitiativesandcomparedthemwithsuccesfuldevelopmentinthefieldsof
e-governmentandopengovernment(CHAPTER6).AmorespecificexperienceisdescribedinMortaza
S.Bargh,SunilChoenni,andRonaldF.Meijer’stext,whoexplaintheDutchapproachforintegrating
thedatasetsofthejudiciarysystemsinTheNetherlandsandforopeningthedataintegrationoutcomes
tothepublicand/ortospecificgroups.Theauthorsidentifysomechallengesinusingthetermopendata
andcointheconceptofsemi-opendataasonethatencompassesdatadisseminationsolutionsaimedat
transparency,compliance,collaboration,innovation,anddecision-makingsupport,amongother,butdo
notcomplywithallopendatarequirements(Chapter7).

MilaGascó-Hernándezalsofocusesonaspecificinitiative,relatedtocollaborationamongstake-
holders(theDepartmentoftheInteriorandtheDepartmentofJusticeoftheAutonomousGovernment
ofCatalonia,inSpain).Inparticular,theauthorintroducestheconceptofinteroperabilityinthejustice
fieldandlinks it to thecollaborationdimensionofopenness(Chapter8).Ofextremeinterest is the
caseofopenlaws.eu,analyzedbyThomasJ.Lampoltshammer,AndresGuadamuz,ClemensWass,and
ThomasHeistracherintheirchapter.Openlaws.euisaEuropeanprojectaimedatinitiatingaplatform
andatdevelopingavisionforbigopenlegaldata:anopenframeworkforlegislation,caselaw,andlegal
literaturefromacross.Accordingtotheauthors,theprojectcontributestobetteraccesstolegalinforma-
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tionand,ultimately,tobettergovernance,bothofwhichbuildthefoundationforopenjusticeinthelong
run(Chapter9).Last,InmaculadaBarral-Viñalsaddressesparticipationinthejudiciary.Inherchapter,
Barral-Viñalsadoptstheparticipatoryjusticeapproachand,explicitly,analyzesaspecifickindofjustice
inwhichparticipatoryaccessisnotnecessarilyguaranteed:consumerconflicts.Theauthorclaimsthat
greateremphasisoncollaborationandparticipationisneededinjudicialopenness(Chapter10).

Theclosingsectionofthebook,section4,isdevotedtoexperiencesinLatinAmerica.Thefirsttext,
byRodrigoSandoval-Almazán,explorestheuseoftechnologyinopenjudiciary.Inparticular,theauthor
assessesthejudiciaryportalsin25LatinAmericancountriesusingafour-componentmodel:informa-
tion,interaction,integration,andparticipation.Hisfindingsshowthattheinformationcomponentis
thestrongestone,aresultwhichisalignedwiththeideathatthecommonlawopenjusticeprincipleis
stilltheprevailingoneinthefieldandthatmoreresearchisneededtolinkitwithabroaderconceptof
openjudiciarythatalsostressescitizensandstakeholders’collaborationandparticipation(Chapter11).

Thefinalchapter,authoredbySandraElenaandFrançoisvanSchalkwyk,presentsastudyonthe
opennessofjudicialdatainsevencountriesintheregionaimedatanalyzingenablingcountryandjudi-
cialcontextsforopendataandatassessingwhetherjudicialdatapublicationmeetsopendatastandards
ofaccessibility,sustainability,re-usability,andnon-discrimination.Itsauthorsconcludethattheseven
countrieshave,tosomeextent,openjudicialdatabutthatthisinformationdoesnotmeetthespecific
requierementsofopendata(Chapter12).

Insum,thebookpresentsacollectionofchaptersthatisnotcomprehensivebutthattacklesdifferent
issuesrelatedtoopenjudiciary/openjusticethatmaybeofinterestforbothresearchersandpractitio-
ners.Itshowsthestateofopenjudiciaryinitiativesinsomepartsoftheworldanditdrawsinsightful
ideasregardingtheirimplementation,butitalsopresentssomeinterestingconceptualperspectiveson
transparencyandparticipation,onvisionandvoice,inachievinggreateropennessinthejudiciary.More
couldbesaidaboutopenjudiciary/openjustice.Achieving Open Justice through Citizen Participation 
and Transparencyisonlyafirstapproachtothefield.Wehopethattheauthors’contributionsencourage
thereadertokeepstrengtheningthestudyandpracticeofopenjudiciaryaroundtheworld.

Carlos E. Jiménez-Gómez 
Department of Justice of the Autonomous Government of Catalonia, Spain

Mila Gascó-Hernández 
InstituteofPublicGovernanceandManagement,ESADEBusinessandLawSchool,Spain
 
Barcelona (Spain), March 2016
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ENDNOTE

1 Wehavepreviouslyshownthatopenjusticereferstotheopenjusticeprinciple(and,therefore,is
mainlyrelatedtopublicscrutiny)whileopenjudiciarycombinesbothtransparencyandparticipa-
tion.However,thisdistinctionisnotalwaysclearlystatedintheliterature.Asaresult,wehave
decidedtousebothtermsindistinctivelythroughoutthebook.However,ourperspectiveisbroad.
Weunderstandopenjustice/openjudiciaryastheframeworkthatlinksvisionandvoicewithinthe
judiciary.
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